
928 

40 CFR Ch. I (7–1–14 Edition) § 761.62 

(2) Any person disposing of non-liquid 
PCB remediation waste shall do so by 
one of the following methods: 

(i) Dispose of it in a high tempera-
ture incinerator approved under 
§ 761.70(b), an alternate disposal method 
approved under § 761.60(e), a chemical 
waste landfill approved under § 761.75, 
or in a facility with a coordinated ap-
proval issued under § 761.77. 

(ii) Decontaminate it in accordance 
with § 761.79. 

(3) Any person may manage or dis-
pose of material containing <50 ppm 
PCBs that has been dredged or exca-
vated from waters of the United States: 

(i) In accordance with a permit that 
has been issued under section 404 of the 
Clean Water Act, or the equivalent of 
such a permit as provided for in regula-
tions of the U.S. Army Corps of Engi-
neers at 33 CFR part 320. 

(ii) In accordance with a permit 
issued by the U.S. Army Corps of Engi-
neers under section 103 of the Marine 
Protection, Research, and Sanctuaries 
Act, or the equivalent of such a permit 
as provided for in regulations of the 
U.S. Army Corps of Engineers at 33 
CFR part 320. 

(c) Risk-based disposal approval. (1) 
Any person wishing to sample, cleanup, 
or dispose of PCB remediation waste in 
a manner other than prescribed in 
paragraphs (a) or (b) of this section, or 
store PCB remediation waste in a man-
ner other than prescribed in § 761.65, 
must apply in writing to the Regional 
Administrator in the Region where the 
sampling, cleanup, disposal, or storage 
site is located, for sampling, cleanup, 
disposal, or storage occurring in a sin-
gle EPA Region; or to the Director, Of-
fice of Resource Conservation and Re-
covery, for sampling, cleanup, disposal, 
or storage occurring in more than one 
EPA Region. Each application must in-
clude information described in the no-
tification required by paragraph (a)(3) 
of this section. EPA may request other 
information that it believes necessary 
to evaluate the application. No person 
may conduct cleanup activities under 
this paragraph prior to obtaining writ-
ten approval by EPA. 

(2) EPA will issue a written decision 
on each application for a risk-based 
method for PCB remediation wastes. 
EPA will approve such an application if 

it finds that the method will not pose 
an unreasonable risk of injury to 
health or the environment. 

[63 FR 35448, June 29, 1998, as amended at 64 
FR 33761, June 24, 1999; 72 FR 57239, Oct. 9, 
2007; 74 FR 30232, June 25, 2009] 

§ 761.62 Disposal of PCB bulk product 
waste. 

PCB bulk product waste shall be dis-
posed of in accordance with paragraph 
(a), (b), or (c) of this section. Under 
some of these provisions, it may not be 
necessary to determine the PCB con-
centration or leaching characteristics 
of the PCB bulk product waste. When it 
is necessary to analyze the waste to 
make either of these determinations, 
use the applicable procedures in sub-
part R of this part to sample the waste 
for analysis, unless EPA approves an-
other sampling plan under paragraph 
(c) of this section. 

(a) Performance-based disposal. Any 
person disposing of PCB bulk product 
waste may do so as follows: 

(1) In an incinerator approved under 
§ 761.70. 

(2) In a chemical waste landfill ap-
proved under § 761.75. 

(3) In a hazardous waste landfill per-
mitted by EPA under section 3004 of 
RCRA, or by a State authorized under 
section 3006 of RCRA. 

(4) Under an alternate disposal ap-
proval under § 761.60(e). 

(5) In accordance with the decon-
tamination provisions of § 761.79. 

(6) For metal surfaces in contact 
with PCBs, in accordance with the 
thermal decontamination provisions of 
§ 761.79(c)(6). 

(7) In accordance with a TSCA PCB 
Coordinated Approval issued under 
§ 761.77. 

(b) Disposal in solid waste landfills. (1) 
Any person may dispose of the fol-
lowing PCB bulk product waste in a fa-
cility permitted, licensed, or registered 
by a State as a municipal or non-mu-
nicipal non-hazardous waste landfill: 

(i) Plastics (such as plastic insulation 
from wire or cable; radio, television 
and computer casings; vehicle parts; or 
furniture laminates); preformed or 
molded rubber parts and components; 
applied dried paints, varnishes, waxes 
or other similar coatings or sealants; 
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caulking; Galbestos; non-liquid build-
ing demolition debris; or non-liquid 
PCB bulk product waste from the 
shredding of automobiles or household 
appliances from which PCB small ca-
pacitors have been removed (shredder 
fluff). 

(ii) Other PCB bulk product waste, 
sampled in accordance with the proto-
cols set out in subpart R of this part, 
that leaches PCBs at <10 μg/L of water 
measured using a procedure used to 
simulate leachate generation. 

(2) Any person may dispose of PCB 
bulk product waste other than those 
materials meeting the conditions of 
paragraph (b)(1) of this section, (e.g., 
paper or felt gaskets contaminated by 
liquid PCBs in a facility that is per-
mitted, licensed, or registered by a 
State to manage municipal solid waste 
subject to part 258 of this chapter or 
non-municipal non-hazardous waste 
subject to §§ 257.5 through 257.30 of this 
chapter, as applicable, if: 

(i) The PCB bulk product waste is 
segregated from organic liquids dis-
posed of in the landfill unit. 

(ii) Leachate is collected from the 
landfill unit and monitored for PCBs. 

(3) Any release of PCBs (including 
but not limited to leachate) from the 
landfill unit shall be cleaned up in ac-
cordance with § 761.61. 

(4)(i) Any person disposing off-site of 
PCB bulk product waste regulated 
under paragraph (b)(1) of this section 
at a waste management facility not 
having a commercial PCB storage or 
disposal approval must provide written 
notice to the facility a minimum of 15 
days in advance of the first shipment 
from the same disposal waste stream. 
The notice shall state that the PCB 
bulk product waste may include com-
ponents containing PCBs at ≥50 ppm 
based on analysis of the waste in the 
shipment or application of a general 
knowledge of the waste stream (or 
similar material) which is known to 
contain PCBs at those levels, and that 
the PCB bulk product waste is known 
or presumed to leach <10 μg/L PCBs. 

(ii) Any person disposing off-site of 
PCB bulk product waste regulated 
under paragraph (b)(2) of this section 
at a waste management facility not 
having a commercial PCB storage or 
disposal approval must provide written 

notice to the facility a minimum of 15 
days in advance of the first shipment 
from the same disposal waste stream 
and with each shipment thereafter. The 
notice shall state that the PCB bulk 
product waste may include components 
containing PCBs at ≥50 ppm based on 
analysis of the waste in the shipment 
or application of a general knowledge 
of the waste stream (or similar mate-
rial) which is known to contain PCBs 
at those levels, and that the PCB bulk 
product waste is known or presumed to 
leach ≥10 μg/L PCBs. 

(5) Any person disposing of PCB bulk 
product waste must maintain a written 
record of all sampling and analysis of 
PCBs or notifications made under this 
paragraph for 3 years from the date of 
the waste’s generation. The records 
must be made available to EPA upon 
request. 

(6) Requirements in subparts C, J, 
and K of this part do not apply to 
waste disposed of under paragraph (b) 
of this section. 

(c) Risk-based disposal approval. (1) 
Any person wishing to sample or dis-
pose of PCB bulk product waste in a 
manner other than prescribed in para-
graphs (a) or (b) of this section, or 
store PCB bulk product waste in a 
manner other than prescribed in 
§ 761.65, must apply in writing to the 
Regional Administrator in the Region 
where the sampling, disposal, or stor-
age site is located, for sampling, dis-
posal, or storage occurring in a single 
EPA Region; or to the Director, Office 
of Resource Conservation and Recov-
ery, for sampling, disposal, or storage 
occurring in more than one EPA Re-
gion. Each application must contain 
information indicating that, based on 
technical, environmental, or waste-spe-
cific characteristics or considerations, 
the proposed sampling, disposal, or 
storage methods or locations will not 
pose an unreasonable risk or injury to 
health or the environment. EPA may 
request other information that it be-
lieves necessary to evaluate the appli-
cation. No person may conduct sam-
pling, disposal, or storage activities 
under this paragraph prior to obtaining 
written approval by EPA. 

(2) EPA will issue a written decision 
on each application for a risk-based 
sampling, disposal, or storage method 
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for PCB bulk product wastes. EPA will 
approve such an application if it finds 
that the method will not pose an un-
reasonable risk of injury to health or 
the environment. 

(d) Disposal as daily landfill cover or 
roadbed. Bulk product waste described 
in paragraph (b)(1) of this section may 
be disposed of: 

(1) As daily landfill cover as long as 
the daily cover remains in the landfill 
and is not released or dispersed by wind 
or other action; or 

(2) Under asphalt as part of a road 
bed. 

[63 FR 35451, June 29, 1998, as amended at 64 
FR 33761, June 24, 1999; 72 FR 57239, Oct. 9, 
2007; 74 FR 30232, June 25, 2009] 

§ 761.63 PCB household waste storage 
and disposal. 

PCB household waste, as defined at 
§ 761.3, managed in a facility permitted, 
licensed, or registered by a State to 
manage municipal or industrial solid 
waste, or in a facility with an approval 
to dispose of PCB bulk product waste 
under § 761.62(c), is not subject to any 
other requirements of part 761 of this 
chapter. PCB household waste stored in 
a unit regulated for storage of PCB 
waste must not be commingled with 
PCB waste. 

[63 FR 35452, June 29, 1998] 

§ 761.64 Disposal of wastes generated 
as a result of research and develop-
ment activities authorized under 
§ 761.30(j) and chemical analysis of 
PCBs. 

This section provides disposal re-
quirements for wastes generated during 
and as a result of research and develop-
ment authorized under § 761.30(j). This 
section also provides disposal require-
ments for wastes generated during the 
chemical analysis of samples con-
taining PCBs under part 761, including 
§§ 761.30, 761.60, 761.61, 761.62, and 761.79. 
For determining the presence of PCBs 
in samples, chemical analysis includes: 
sample preparation, sample extraction, 
extract cleanup, extract concentration, 
addition of PCB standards, and instru-
mental analysis. 

(a) Portions of samples of a size des-
ignated in a chemical extraction and 
analysis method for PCBs and ex-
tracted for purposes of determining the 

presence of PCBs or concentration of 
PCBs are unregulated for PCB disposal 
under this part. 

(b) All other wastes generated during 
these activities are regulated for dis-
posal based on their concentration at 
the time of disposal as follows: 

(1) Liquid wastes, including rinse sol-
vents, must be disposed of according to 
§ 761.61(a)(5)(iv). 

(2) Non-liquid wastes must be dis-
posed of in the same manner as non-liq-
uid cleaning materials and personal 
protective equipment waste according 
to § 761.61(a)(5)(v)(A). 

[63 FR 35452, June 29, 1998] 

§ 761.65 Storage for disposal. 
This section applies to the storage 

for disposal of PCBs at concentrations 
of 50 ppm or greater and PCB Items 
with PCB concentrations of 50 ppm or 
greater. 

(a)(1) Storage limitations. Any PCB 
waste shall be disposed of as required 
by subpart D of this part within 1-year 
from the date it was determined to be 
PCB waste and the decision was made 
to dispose of it. This date is the date of 
removal from service for disposal and 
the point at which the 1-year time 
frame for disposal begins. PCB/radio-
active waste removed from service for 
disposal is exempt from the 1-year time 
limit provided that the provisions at 
paragraphs (a)(2)(ii) and (a)(2)(iii) of 
this section are followed and the waste 
is managed in accordance with all 
other applicable Federal, State, and 
local laws and regulations for the man-
agement of radioactive material. 

(2) One-year extension. Any person 
storing PCB waste that is subject to 
the 1-year time limit for storage and 
disposal in paragraph (a)(1) of this sec-
tion may provide written notification 
to the EPA Regional Administrator for 
the Region in which the PCB waste is 
stored that their continuing attempts 
to dispose of or secure disposal for 
their waste within the 1-year time 
limit have been unsuccessful. Upon re-
ceipt of the notice by the EPA Re-
gional Administrator, the time for dis-
posal is automatically extended for 1 
additional year (2 years total) if the 
following conditions are met: 

(i) The notification is received by the 
EPA Regional Administrator at least 
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